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UNITED STATES OF AMERICA VS KIICHI. YOSHIDA 


Review of the Staff Judge Advocate 


Ti eae -record of triel of Kiichi Yoshida, at Yokohama, 
Tape: “Shon 23 August 1948 to 9 September’.1948 by a Military Com- 
mission appointed by paragraph 1, Special Orders No. 188, Headquarters 
Bighth Army, dated 18 August 1947, having been referred to the Staff 


Judge. res this review thereof is submittec to the Commancing 


General.” eae 













































“Perso ail D ta” ne. Ac 





AME! pero ‘Yoshiad- a Stee aw ANTES OF CCNFINEXENT: 8 July 1948 
AGE: 56° -. DATE OF ARRAIGNMENT: 23 Aug 1948 
RESIDENCE: Saga Ken, Higashi- PLACE OF TRIAL: Yokohama, Japan 

matsuura Gun, Kagami Mura #4137 PERIOD OF TRIAL: 23° August 1948 


MARITAL STATUS: RaaeAedy fags to 9 September 1948 
j children .--. _ : DATE OF SENTENCE : 9 September 
RELATIVES: “Nore: ~ 1948" = 


EDUCATION: 5. ibis. primary sehool:: SRN@ENCE: CHL. for € years: Ce 
5 years middle school; 4 VeRES: at- CLEMENCY RECOMMENDED’ B 


‘Nawal: Academy. . : - GOMMIBS ION: No EAS fs 
: VOCATION: | 4Naval. officer. ue , cg woes wg Age i go a 

MILITARY CAREER: = Gradudted from .* ~ ae * ee Oa Sea 

“thes Naval-Acatemy in 1916 as ~ at SSL ACTS ae Be ae 
an ensign. Remained.on active -#- SF eae oe 
P Guty until May 1946. when he was Bite «i ag 
- ..Gemobllized as Naval Ceptain. é ne as sbS 2 

é - ~ 


’ ~ 
=< , 


- : wet. Synopeis Of Charges, Pleas; Findings and Lege Sufficiency: 


“ Legally 
Charge sang. Spevitication -Pleas* -Fingings Sustained 
Charge: “Accused , at the time ane NG G °°.) Yes” 


place set forth “in the specifi- 
cation Hereto ‘attached, and during 

a time of war between the United 
States of America, its Allies and. 2 2... god 

Depencencies and Japan, did violete- : 
the -Laws and Customs of War. 


Specification (As amended, R 4, 109): NG “(Ge ‘Yes 
Between 3 April 1945 and 4 May "1945, except the words 

the accused, then and there being "which contributed 
the: commanding . officer of. the 15th to the death of | - 
Navel Guare* Unit’,and having: in said: Staff Sergeant 
his custody Captain Merritt E, Law- ‘Charles L. fuey at 
lis, ftaff Sergeant Benjamin T. x fanya on or about | 
Muller dnd Staff Sergeant Cherles L. 13 May;" ane of the . 
f£uey, American Prisoners of War, dic excepted words, 
permit ‘his iy wiaereee, to. willfully Not Guilty. 

and unlawfully mistr abuse, anc 


cause intense physical _and mental 1 
suffering and impairment of realth 

to the seid Prisoners of War, which 
eontributed to the death of said = - 
ftaff Sergeant Charles L. Suey at 
eoDyee ‘on or about, 13° Nay. 1945 by: 


(pl of 75 pshied y Case #342), 


Ria ae legal-tools. org/doc/339. 
SE ae 











Pin oe me mon 
a. (As amended, R 109): . Bers - NG G ‘Yes 
“mitting his subordinates to beat 
“eid mistrent the saiée Prisoners 
« of Wars (ke gem ‘ ee 5 a ee 3 , : e 
~b. ‘(As amended, R109): Neg- — NG G Yes 
lected to provide tha said = 
Prisoners of War with adequate . 
“ane ‘proper quarters; Bh wea 
Cc. Neglecting and refusing to NG ese Ee Oet aees Yes 
‘provide the said Prisoners of except the words 
» War with necessary medicines, "and refusing" and 
medical attention, and hospi-.. the word "necessary" 
talizations 2 9809 substituting for the | 
tiene latter exception the 
wore, "acequate.! 
Of the exceptec words, 
Not Guilty. Of the 
substituted words, 
at Bese wig Se Guilty. 
C.. Oreering and permitting his - NG G - Yes 
‘suboréinates to. expose the said except the words 
Prisoners of War.to the hatred, : "hatred, ricicule. 
ricicule, anc contempt of the : and contempt," sub~.. 


“stituting therefor | sae 
the-woré "curiosity" “~~ 
ghee anc except’ the wore 
eae pes tive Yane." "Of the ex-, 


Local, populace; and 


a oe Bre ages ee eh ase ee ne cepted words,-Nat_ - ate. 
SR io Bie yaa ae Ak a” AEG oS OP that mtn ral eam 
Fieger s Ree a Be SaaS wet 1S oa Kiem at Se ~~ stituted words, ea eae 
ipl sie 2 ge eh ghee Oar eee Guilty. Be 
&. Permitting the local “populace NG: sis NG es Fae 
to beat, stone. anc subject “the ; (R 109, 110) = 
Said Prisoners. of War to insults . ECE a 
* ; = ; « = bea iS) Si 


and indignities, — aly Seas 


fognee senarts ton 








cowrarnene ln lence pa eet eed ee Channa eee 
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3. -Summary of the Evicence: 


- a. ‘For the Prosecution: 


5 eae oe &s_to the Specification: , On April 3, 1945, a U. S. Army 
aircraft. was shot down off Hainan Island (fouth China). Three crew — 
survivors, the PW's, Captain Merritt -E. Lawlis, Ctaff Sergeant Ben- 
jamin T, Muller, anc: Staff Sergeant Charles L. €uey (now eeceased) 
were rescuec by Japanese of the 15th Navel Guare Unit nearby, under 
command of the accused. The PW's were cetained about thirty (30) _ 
Cays before being trensferrec. The incidents on which the charge is 
basec; occurred curing this first detention. Ee Ais ie 


re _ ' In the loss of the airernft the three PW's all sustained 
burns, those of PW Suey being serious. Upon. being taken ashore the 
'PW's were bounc hand and foot, and taken before the accusec for in- 
terrogation. A demand for medical attention mace by PW Captain Law- 
lis, especially on behalf of PW Suey, was ignored by the accusec, 
who replied that the PW's woulc be: killec if they failed to give in- ' 


i 


formation (Ex 1, 2). 


The :PW's were then placcé in cells, hanceuffee anc held 
in solitary confinement for about trirty (30) cays. Scanty medical. | 
treatment was afforded beginning with the third Cay (Ex 1, 2). While 
in confinement, the PW's were often beaten with sticks, poles and 
fists by the guarés ane naval officers (Ex 1,.2). The PW's were also 
eabei se yO apub ize curiosity In'a parace at a nearby Chinese town 
* (Ex 1, 2). eee =t g e 


ir, d Pi as . : https://www.legal-tools.org/doc/33¢ 
bas Ape +s Yashica, Cose #342) W7 8h 
oe eee % ee 2 
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‘Ab. to g: Kot. alta: 
b. For the Defense: 


The cefense offered the testimony of four live wit- 
nesses plus the accused. “The substance of the cefense — was. a. 
general cenial of any mistreatment or béeetings, affirming that. 
aceguate mecical treatment was affordec uncer the circumstances; 
the quarters of confinement: were the only ones available and | 
not unhealthful, ane that the parace was hele at the request of 
Ene teed) Chinese Generar; as Deane oe conformity with a Cane Bee 
cus:tom. ; : 





Defense witness Shimodo (medical officer) stated he 

gave mecical treatment to all three PW's promptly upon landings 

anc cnily thereafter (R 115-116); they cic not neee hospitali- 
zation; he treatec. them with ointments in accorcance with regular 
mecicad practice (R 115); the PW's hae recovereé sufficiently to 
murch in the parace (R 117); he acmittec that on two occasions 
' they came to him with hanes tice anc blinefoldec, but that he. ordered 
such concuct to céase (R116). He ceniedc knowle¢ge of any beatings ~ 
of the PW's; that he informe@ his CO, the accusec, of their meci- 


eal Progress (R131); the PW's cid not lose much weight 
(R 132). never received orders from the accusec to rencer 
mecical iantnene (R116). His. Unit was very short of meci- 


cal supplies because of the war situation, ‘put. that the PW's 
were given ‘the best of their. facilities R LED - 116). 


a Witness Aémixe’l Gog, island Connontery testitice that “sie 
he, never had any ‘report“of mistreatment of PW's- from anyone 
fiest- leaPning of..it.after the war. was <ever~(R 138)-. ie ace = 
cused had .complete responsipi lity fbr thé Pls while unée? “hig Vigedee eel 
“(Racusgedt-s) ougtocy (R 143). Btaff-officer Tada (Ex 7) never* 
mace ary” report to Ajh of “Any -migtreatment of the PW's,” afparentiy:-* - 
‘observee on an inspection trip. mace.to the Unit of the accused _(thus 
_ contradicting Tada's affidavit) (R 137); -that he usually~hac Conm> -— 
ficence in the reports of” Taca (R143). The witness identified . 
a Japanese book of regulatioygs concerning Internationad Law a 
Rules (R 145)... He conceded thatePW's shoule net be kept ina. | 
guarchouse anlesé ‘for punishment (R 147)..." ~The PW's appeared 
- to be-in gooe- physical condition when he saw them upon their arrival ; 
a4 his Ge CE aUe TES TB (R 141) about a month after capture. 


” 


Witness Sata, | staff of ficer with Admiral Goga, testi- 
fice that ‘witness Tada (Ex 7) never informec him of any mistreatment 
of the PW's (R148). The 15th Naval District (accusec's com= 
mane ) had no special facilities for the accommocation of ES: 

"He never saw the PW's at all-@149, 155). 


:.’ Witness Isao. testifiedc he was: Superintenéent of 
Hed nan Hospital at the post. of Acmiral Goga; that arounc August 1, 
1945, he treated two PW's, Lawlis anc Muller for malaria anc 
edarrhea, but never saw the PW Suey (who hac cice about two weeks 
after transfer. to Admiral Goga's area). Witness hac no knowlecge 
of PW “Suey (R 158, 163). . 


-- EoDhe acouseas after being culy warnce of his rights, 
testified on his own behalf (R 167). He cic not recall any re- 
quest for medical aic; he recognized their neec for mecical attens 
tion, orcerec.-it ‘be. renéerec, | anc heare his or¢ers hac been obeyed 
«(R 168) , He gave no permission to anyone to mistreat or beat the 
PW's y ane receive¢c no word of any mistreatment (R 169)..-He aca 
miteed. giving permission for. the parace! of the PW's, it being cone 
at the’ request of the local Chinese general (R 170. 181). H 
orcerec: members of the | Japanese military to accompany the P's so 


(p 4 of Oe Xoshica , Case #342) 
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that no harm would cone td them; he hae a report of one spectator = 
striking a PW while on parade, but without serious injury (R170). 
He atmittee the clothing of the PW's was not sufficient (Ex 9). The™ 
quarters were ppareguates but not unhealthful (R 183) one none other 
available (R 168, 181). That promptly upon their capture, he hec «~~ 
telegraphed for instructions, anc was: tole to wait further orcers | 
(R 15,180, 181). © Page 1 Sele | ea oe oe 








_'. .,. Several of his officers coul¢ enter the -cetention area 
without his specific permission (R 170, 171; Ex 8). He hac 5,000 
men uncer his commanc, scatteree aroune a lerge area (R171), anc 
about 400 men et his heacquarters (R 42, 171), arc he was busy with 
military cuties looking towarcs repelling a: lancing. by the enemy — 
(2.173; Ex 8, 9), - j ae AA i eken x af 


ah . The accusec acmitted responsibility for the hanccuffing 
anc solitary confinoment, but Cisclaimec actual knowledge of it 
(R 172, 183). He acmittec general responsibility for the PW's, but. 
By ns officers also hac such responsibilities (R 173; 
BX: 95 Adee ngs botomear ten. 2 bee aS (ca es le a ; 


4, Qpinion: 


g (the cefense objectee to the introcuction of a written state- 
‘ment of the. accusec (R 76; Ex 8), inasmuch as the stetement failed 
fo. incicate the accuse¢c hac first’ heen-culy. warnec of his rights of  - 
not. being obligor. to. testify or incriminate himself, ané:claimee = _. - 
such introcuctién “into evidence woule nullify his privilege of re-"-_ 
maining silent, .Téstimony was thereupon. taken by the Commission. 


. ‘as te the cireumstanées suirrouncing the obtaining of the writteh- ee 
Statement GR85),  .-. Seca es ete ERG aor eo Bate 7h Aaa eeeeen eS eae 
Gre earns" a SESepii => sti: ae ; AE < ea me 


= *, 


rae" St Phe: evidence submittec therein was sufficient to..justify . os | 
‘ Ee Tolan omassian ahacmiiving tho-statement into evicenge as Me spueaae 

- ‘ohe voluntary in nature (R 85 to 95), ane complied with the prom- oo. 
' “visions of .SCAP Rules, Subj, "Confessions," ‘Amendment to Regulations, 


etc; Ltr.27. Dec 46, pare5, ste, quotee in (R80), anc also commented.~_ 
‘Upon.in Case #149 (Nambayi 7g {Oe ee ae 


BG" phe ‘feet that the affiant was notaculy warnee “of the éffect 
- anc use. of his ‘statement Coes not pan it from. being ‘brought before | 
the court ws.long es it was nob med&oluntarily. (Wilson, vs US 162 


US 613), )-: 


.. +The oviderie: @isplayee the accusec hac a comman¢ responsi- 
bility for the care anc welfare of the PW's, anc as such, eon be - 
hele liable: (9; + * rs ; 
. “Phe. camp edmmancant has the duty to protect 

prisoners, ane by use of Ciligence must Cetormine 
“ that they are-net:being mistrertec. If he knows, 

-- OF by negligenee coes -not, he hes committee an 
offense." (Case #96, Kaneko). — 


‘Phe accused neglected to mike any inspection of. the, ¢eten- 
tion area nor visitec the prisoners, (Ex 8, 9; R 180). In such a 
small camp area, and with so. small a group as existec there, it is 
conceivable to reasonabile- persons, that the accusec knew, or shoulé 
have..known of the. concitions anc mistreatment effordec the PW's. 
The.evicence shows a Cisregare of. anc Cisinterest in the welfare anc 


sefekeeping of the PW's. 


The paraée of the PW's wes a clear violation of Inter- _ i 
national Law, anc was concecee as such by the accusec. He attemptec 
excusable. justification on the theory- the perace wasicemancec by — - 


the local Chinese military comriancer, 





(p 5 of 7, Yoshicn 4342). 
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me LAY, EZ ig a. . 

The camaging avicenog dh the afficavits of the PW's, 
(Ex 1, 2) was corroborated in part by various portions of the - 
testimony of the live witnesses for both the prosecution ane ce- 
fense, though the Japanese ‘witnesses uncerstancably attemptec to 
gloss over any acts of wrong¢oing. — 


Defense questionec the value. of Taca's afficavit (Ex 7), 
(ergument of Cefense counsel, R 212, 213) upon the grounc that 5 
Whilo apparcntly yot in Japan ho. _ coule not be found, 
having Cecampec shortly after executing his afficevit. The trial 
court, properly cetermined its weight. ce es 


Seas The recore is legally sufficient to support the fincings 
of the Commission; it was constitutec by proper authority, hac 
jurisciction of the accusec, ance of the offenses allegec. The 
accusec was culy warnec of his rights: he hac a fair trial, was 
excellently cefenced by Anerican Aévisory counsels; he also hac a. 
Japanese attorney-anc interpreter of his own choosing. The Com- 
mission committee no error which injuriously affectec the substan- 
tial rights of the accusee.: There was no evidence thet the accusec 
was insane at the time of the coing of the allegee acts, or at 
the time of the trial, anc insanity was not an issue. ; 


5.. Recommencations: - 





., ° dt is. consicered that mitigating circumstances: exist to. 
justify a recuction of the senterkes. - The guilt_of.the accusec ° |. . 
lies largely in¥acts of omission rather than commission. While- -. 
commanc responsibility existéc, it was-that of a commahcer of a 
tactical unit rathor-than a vrisoner.of war Camp Commancant. «> coe 
Medigpi treptment was: actually rendéerecy bat mot as thoroughly. -. - . 7 

anc.sympathetically.as might he Cesim. No Cirect®evicence © ‘ee 
wae offered. showing- the-accused orcerec or hac knowlecge of the. «ne . 
beatings ,.tthough such knowloCge Gangbe inferreé uncer the ci#-. ~ 
"eymstances existing. While the parace of the PW's was wrongful, - 
' yet its initiation lay with the local Chines¢ militery, The ex- 
‘plrnation for the length of “the thirty (30) cay confinement was 9 = 
rational, s ee ere par 


: : 
er, 
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-.--  .Therefore , “it is consicerec that the. sénténce “of six (6) 
years confinement at hare labor be recuce¢ to that of three (3) 
years confinement at hare labor, ‘As the accusee was confinec for - 


z. & 


less than three months prior to his trial, it is not recommencec 


that any portion of the sentence be romittec, . yf 


* 


6. Action: 


_..4 form of action Cesignec to carry these rccommencations 
into effect is attachec hereto, 


- ALBERT LYMAN 
Reviewer 
Jucge Acvocate Section . 


(p 6 of 7 »-Yoshica, Case #7342) | 
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(eg pees 
I concur in general. However, it is considered that t en & 
years confinement at hard labor is ‘not excessive. for conviction of the offenses: 
of which accused was found guilty. -Three prisoners ‘of War suffered many serious © 
and-prolonged beatings. and other mistreatments to such an extent that the accused | 
could not have escaped knowledge thereof. It was within his power to have 
preverited the abuses and indeed it Was his admitted duty to protect his helpless 
Charges from just such occurrences, Approval of the Sentence is recommended, 
OR proposed alternate action to implement, this recommendation is attached. 


“ , et 





he sentence of six — 
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ALLAN R. BROWNE 
LP CGol,. gAGD ot 
Army Judge Advocate 


We {2 
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